Before the
UNITED STATES COPYRIGHT ROYALTY JUDGES
in the Library of Congress
Washington, D.C. 20559

)
In the Matter of )

) Docket No. 2009-1
Digital Performance in Sound Recordings ) CRB Webcasting 111
and Ephemeral Recordings )

)

OPPOSITION TO MOTION OF
SOUNDEXCHANGE

Intércollegiate Broadcasting System, Inc., a party to this proceeding, opposes the motion
of SoundExchange for an order requiring all participants to file a notice of intention to submit a
written direct statement. The motion is overly broad, being based on a faulty reading of Section
803(b)(2) of the Copyright Act of 1976, as amended, 17 U.S.C. § 803(b)(2),

Section 803(b)(2) (Participation in general) now reads:

Subject to paragraph (4), a person may participate in a proceeding under this
chapter, including through the submission of briefs or other information, only if —

(A) that person has filed a petition to participate in accordance with

paragraph (1) (either individually or as a group under paragraph [1][B]);
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We understand the purpose and effect of the order sought by SoundExchange to be to
foreclose participation of parties that have already filed petitions to participate following

publication of the Judges’ notice in the Federal Register, thereby cutting off their statutory right

to participate at some level lesser than that specified in the proposed order, viz., “to participate

fully in this proceeding.”



While IBS does not question the discretion of the Judges to provide for orderly conduct
of proceedings before them, “orderly conduct” does not extend to cutting off the statutory rights
to participate at a lesser level than specified in SoundExchange’s motion.

There appear to be a number of smaller entities who lack the financial ability to
participate “fully,” and whose statutory rights to defend themselves as best they can cannot be
cut off by a procedural order such as that sought here by SoundExchange. The Judges will recall
in this connection that Webcasting II involved 48 days of testimony.

Accordingly, the motion should be denied as overly broad.
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Certificate of Service

I hereby certify that I have caused the foregoing opposition to be mailed and e-mailed to

the following persons:

Michael J. Huppe, General Counsel

SoundExchange
1211 14th Street, NW, Suite 700
Washington, DC 20005

N. Mark Lam, CEO

Live 365

950 Tower Lane, Suite 1550
Foster City, CA 94404

David W. Rahn, Co-President
SBR Creative Meda, Inc.

7464 Arapahoe Road, Suite B4
Boulder, CO 80303

Lee Knife

Digital Media Association
1029 Vermont Avenue, N.W.
Washington, DC 20005

William B. Colitre
Royalty Logic

21122 Ervin Street
Woodland Hills, CA 91367

David A. Zapolsky
Amazon.com, Inc.
1200 12th Avenue South
Seattle, WA 98144

Collette E. Vogele
Vogele & Associates

12 Geary Street, Suite 701
San Francisco, CA 94108

Thomas G. Connolly
Mark A. Grannis
Christopher J. Wright
Tomothy J. Simeone
Charles D. Breckinridge
Kelley Shields
Wiltshire & Grannis
1200 18th Street, N.W.
Washington, DC 20036
David A. Handzo
Michael DeSanctis

Jared Freedman

Jenner & Block

1099 New York Avenue, N.W.
Washington, DC 20001

Cecily Mak
RealNetworks, Inc.

2012 16th Street

San Francisco, CA 94103

Ara Hovanesian

Hovanesian & Hovanesian

301 E. Colorado Blvd., Suite 514
Pasadena, CA 91101
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Kenneth E. Liu

Gammon & Grange

8280 Greensboro Drive, 7th Floor
McLean, VA 22102

James Rondinelli

Slacker, Inc.

16935 W. Beernardo Drive, Suite 270
San Diego, CA 92127

Stuart Nolan

Wood, Maines & Nolan
4121 Wilson Blvd, Suite 101
Arlington, VA 22203

Kenneth L. Steinthal

Weil Gotshal & Manges
201 Redwood Shores
Redwood Shores, CA 94065

Bryan Payne

Spacial Audio Solutions
200 E. 6th Street, Suite 204
Austin, TX 78701

George Cheeks

MTV Networks Viacom
1515 Broadway

New York, NY 10036



Brandon Casci

LoudCity LLC

411A Highland Avenue, Suite 371
Somerville, MA 02144

Wendy Halley

Yahoo! Inc.

2700 Pennsylvania Avenue
Santa Monica, CA 90404

Suzanne Head

National Association of Broadcasters
1771 N Street, N.W.

Washington, DC 20036

Bennett Lincoff

Law Office of Bennett Lincoff
140 Riverside Drive, Suite 7-N
New York, NY 10024

Johnie Floater

Acces2ip

7095 Holly Blvd., Suite 1014
Hollywood, CA 90028

Bruce G. Joseph

Karyn K. Albin

Wiley Rein

1776 K Street, N.-W.
Washington, DC 20006
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Paul Maloney

AccuRadio

119 W. Hubbard, Suite 4E
Chicago, IL 60610

David Oxenford

Davis Wright Tremaine

1919 K Street, N.W., Suite 200
Washington, DC 20006

Ian C. Ballon

Wendy Mantell

Greenberg Traurig

2450 Colorado Avenue, Suite 400E
Santa Monica, CA 90404

Philip A. Bonomo

Lerman Senter

2000 K Street, N.W., Suite 600
Washington, DC 20006

Kevin Saul

Matt Railo

Apple

1 Infinite Loop, MS 3-ITS
Cupertino, CA 95014

Kenneth E. Satten

Wilkinson, Barker, Knauer
2300 N Street N.W., Suite 700
Washington, DC 20037




