College Broadcasters, Inc.

Legal Services Agreement
12/4/09
Page 4 

Catherine Gellis, Esq.

P.O. Box 2477

Sausalito, CA 94966

cbi@cathygellis.com
December 4, 2009
By Email (willr@ktru.org) 

Will Robedee, Executive Director

College Broadcasters, Inc.

C/O Rice University

6100 Main Street

Houston, TX 77005


Re:
Legal Services Agreement (“Agreement”)

Dear Mr. Robedee,

Thank you for engaging me to provide you with legal services. The purpose of this letter is to set forth the terms of the current representation. I address this to you in your capacity as the Executive Director of College Broadcasters, Inc. (hereinafter "CBI"), and the use of the word “you” or “Client” hereafter is intended to refer to CBI.

Scope of Services


I will provide CBI with legal services in connection with the matter described in the attached Appendix A, and any other matters for which we subsequently agree to extend my representation.  You agree that any legal services I may have provided to you prior to entering into this Legal Services Agreement are subject to the terms of engagement as set forth herein. 

Attorneys' Fees, Expenses, Billing, Files

1.
Fees.

I will serve as your legal counsel on a pro bono basis.  I and my colleagues may still track our time spent working on these matters, but you will not be obligated to pay attorneys' fees for this engagement.  

2.
Expenses.

Even though I'm working with you on a pro bono basis, you will still be responsible for paying all costs incurred in the course of this matter.  These would exclude routine disbursements, such as local telephone calls, incidental photocopying, and the like but could include (a) out-of-pocket costs directly associated with your matter, such as court or agency filing fees, long-distance calls, outside investigative services, mail and express delivery charges, and the fees and expenses of experts (when necessary), and (b) significant out-of-pocket expenses, such as computerized legal research, non-incidental photocopying costs, air freight and courier services, and out-of-town accommodations, transportation, and meals. You will either be billed by the provider or, if paid by me, itemized and billed directly for the cost incurred. Upon our request, you agree to advance payment for any significant expenses, provide account numbers for air freight or courier shipments, and/or make hotel and transportation arrangements through your travel agent. To the extent reasonably possible I will consult with you before incurring costs over $100.  Should it be necessary I will consult with you and obtain your agreement regarding the retention of experts or other legal consultants.

3.
Payments and Billing.

Periodically I will bill you for incurred expenses.  These bills may be transmitted via email.  Please contact me immediately if you have any questions or comments concerning them.  Payment should be made within 15 days of you receiving them.

Responsibilities of Attorney and Client

I will provide you only with legal services to you in connection with this engagement. You are not relying on me for, and I am not providing, any business, investment, or accounting decisions or any investigation into the character or credit of persons with whom you may be dealing.  

In order to assist you effectively and efficiently, you are to provide me with the factual information you have which relates to the subject matter of this engagement and make any appropriate business or technical decisions. In addition, I encourage you to share with me at all times your expectations and any concerns regarding our services during the course of this representation. I will keep you informed of my progress and answer your questions about these matters.  I will do my best to meet your timing requirements and priorities. I believe that you should be actively involved in the strategy and management of your legal affairs and my goal is to encourage candid and frequent communication between us. I will keep you informed of developments regarding your matters and will consult with you to ensure the timely, effective and efficient completion of this work.

Limitations

I do not guarantee any particular outcome or result but will use professional diligence to meet your legal needs. Further, you are not relying on me for, and I am not providing, any business, investment or accounting decisions or any investigation of the character or credit of persons with whom you may be dealing. I do not provide tax services or tax-related advice.

You acknowledge my representation that, to date, I do not carry malpractice insurance.

I may employ, under my supervision, other lawyers, legal associates and/or interns to assist me with your representation.

It will be your responsibility to keep track of and take all steps necessary to preserve over time your rights and interests arising from this engagement. For example, if the Copyright Royalty Board should announce a new rule-making proceeding connected in any way to these matters, it is your responsibility to bring it to my attention.  I will not undertake responsibility for protecting your rights or interests unless we expressly agree to do so in writing. 

Termination

This agreement may be terminated at any time upon reasonable written notice given by either you or me. 

I may terminate my services at any time consistent with the applicable rules of professional responsibility. In addition, I shall be under no obligation to undertake or continue services on any matter, and I may withdraw as counsel in any matter if: (a) I deem such services to be in conflict with the interests of another client or legal ethics; (b) you should fail to make any payment to me when due; or (c) you fail to cooperate with me.

You are free to terminate my services at any time for any reason upon reasonable written notice. If you terminate my representation, you are obligated to pay for all fees, costs and disbursements incurred up to the time of termination, and I may exercise whatever lien rights I may have under California law. 

Upon any termination of my services, I will, upon your written request, deliver to you your documents and files in either paper or electronic format at my discretion. I will have the right to retain copies of these documents and files for archival purposes.

General Provisions


This Legal Services Agreement will be governed by California law without reference to its conflicts of laws principles. This is our entire agreement, and there are no other or additional understandings between us on these subjects, written or oral. Any modification or addition to this Agreement must be made in a writing signed by the party adversely affected by the change. If any provision of this Agreement is, for any reason, held to be invalid or unenforceable, the other provisions of this Agreement will be unimpaired and the invalid or unenforceable provision will be deemed modified so that it is valid and enforceable to the maximum extent permitted. Notices under this Agreement shall be sent by email.

Conclusion

I consider it a privilege to work with you. Please do not hesitate to call me if you have any questions concerning anything outlined in this letter or any other aspect of this engagement.


If this letter meets with your approval, please sign a copy and return it to me. I look forward to working with you and thank you again for this opportunity.

Very truly yours, 

Catherine R. Gellis, Esq. 

California Bar #251927

APPENDIX A

Scope of Services:

Advice and counsel and representation in courts and before Copyright Royalty Board, in matters described below.

Initial Project: 

· Remaining items pertaining to proceeding known as "Web II"

· Remaining items pertaining to proceeding known as "Web III"

· Remaining items pertaining to the 09-1276 appeal and pending request for clarification of the RM 2008-7 Copyright Royalty Board rulemaking proceeding filed 11/12/2009

ACKNOWLEDGEMENT & ACCEPTANCE 

OF LEGAL SERVICES AGREEMENT

By signing below, you represent that you have read the foregoing letter agreement (including the Appendix A), that you understand and agree to its terms and provisions, and that you are authorized to do so on behalf of CBI. Please return a signed copy of this agreement by email to me at cbi@cathygellis.com, or by mail to P.O. Box 2477, Sausalito, CA 94966.

On behalf of: College Broadcasters, Inc.

By:






Dated:




Printed Name: 




Title: 





_____ (initial)

Catherine R. Gellis, Esq. || P.O. Box 2477, Sausalito, CA 94966 || cbi@cathygellis.com

_____ (initial)

Catherine R. Gellis, Esq. || P.O. Box 2477, Sausalito, CA 94966 || cbi@cathygellis.com


